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Research on the Controversial Focus of Same--sex Marriage in the Context of Religious Freedom

Zhizhuang Duan*
(Xingzhi College Zhejiang Normal University)

Abstract: Under the legal system of many countries represented by the United States, the main focus of discussion on
same-sex marriage is the contradiction between it and religious freedom. People usually make a dualistic antagonism
between the negative evaluation of homosexuality represented by Christianity and the appeal for equal rights of
homosexuals, but in fact, there may not be a direct positive head-on confrontation between the two at least at the legal
level. The protection of citizens' basic rights in the sense of constitution is mostly due to the resistance to the expansion
of state public power. Whether it supports the same-sex marriage system or not, it needs to rely on the compulsory
endorsement in the sense of national system construction. Therefore, how to shape the marriage on the premise that the
value benchmark must be chosen at the national legislative and judicial levels, and how to deal with the protection of the

rights of people who hold opposite moral concepts after such shaping is the core and key of the problem.
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[1] 326 F. Supp. 924 (S.D.N.Y.1971)
[2] 359 F. Supp. 843 (D.Md.1973)
[3] 478 U.S. 186 (1986)
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[4] 291 U.S. 97 (1934)
[5] 409 U.S.810(1972)
[6] 381 U.S.479 (1965)
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[7] State v. Baker, 56 Hawaii 271, 535 P.2d 1394 (1975)
[8] Loving v. Virginia, 388 U.S. 1 (1967)
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