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Clarifying the Relationship between Money Laundering Offenses

and Criminal Proceeds Offenses in China

Liang, Zhurong

(PhD Candidate, Faculty of Law, Macau University of Science and Technology)

Abstract: The Macao SAR Penal Code uses subjective intent as the decisive criterion for
distinguishing between money laundering offenses and offenses of concealing or disguising
criminal proceeds, whereas the Criminal Law of Mainland China focuses primarily on
predicate crimes. The prevailing interpretation of “laundering” and the “funds” involved in
China's mainland criminal law doctrine has, to some extent, deviated from the financial
nature inherent in the crime of money laundering. In 2006, Amendment VI to the
Criminal Law of the People's Republic of China expanded the scope of money laundering
offenses-a legislative response to FATF’s requirements regarding the expansion of
predicate offenses. Moving forward, Mainland China should consider reverting to its more
scientifically grounded framework prior to the 2006 amendment. It would be advisable to
restore Article 191 as the exclusive provision for money laundering offenses and directly
expand the scope of predicate offenses within this article. This study addresses emerging
challenges in China’s anti-money laundering landscape by restoring conceptual coherence,
logical consistency, and systematic integrity within the criminal framework, thereby
enhancing alignment with international conventions and resolving mnormative
inconsistencies arising from the criminalization of self-laundering.

Keywords: Money laundering offense; Criminal proceeds offenses; Money laundering in
a broad sense; FATF
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http://treaty.mfa.gov.cn/tykfiles/20180718/1531876075324.pdf
https://www.un.org/zh/documents/treaty/A-RES-55-25 » JF|f p 7 5 2024 # 6 % 23 p -
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3% FATF, “People’s Republic of China: Mutual Evaluation Report”, 73, Accessed June 23, 2024,
https://www fatf-gafi.org/en/publications/Mutualevaluations/Mer-china-2019.html. (“receiving stolen
property in some circumstances is a ML behaviour consistent with definition included in the Palermo
Convention.”)
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46 FATF, “People’s Republic of China: Mutual Evaluation Report”, 49. (“There exist three discreet ML
offences which could be applied to similar or the same factual circumstances, with the rationale to
prosecute under a preferred provision being unclear and not standardized.”)

47 FATF, “People’s Republic of China: Mutual Evaluation Report ”, 49. (“A review of the current legislation
and consolidation of the ML offence and the receiving offence into two separate and distinct single articles
is necessary.”)

48 FATF, “People’s Republic of China: Mutual Evaluation Report”, 31. (“The use of terminology such as
‘disguising and concealing by (any) other means’ may well be intended to close all gaps, but is not an

example of precise logistics and still leaves questions as to what specific behavior is covered here.”)
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30 FATF, “People’s Republic of China: Mutual Evaluation Report”, 73. (“receiving stolen property in some
circumstances is a ML behaviour consistent with definition included in the Palermo Convention”.)
Sl FATF, “People’s Republic of China: Mutual Evaluation Report”, 29.
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